
 
 

UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF IOWA 

 
 

ANIMAL LEGAL DEFENSE FUND,  
IOWA CITIZENS FOR COMMUNITY 
IMPROVEMENT, BAILING OUT BENJI, 
PEOPLE FOR THE ETHICAL 
TREATMENT OF ANIMALS, INC., and 
CENTER FOR FOOD SAFETY 
 

Plaintiffs, 
 

v. 
 
KIMBERLY K. REYNOLDS, in her official 
capacity as Governor of Iowa, TOM 
MILLER, in his official capacity as Attorney 
General of Iowa, and BRUCE E. SWANSON, 
in his official capacity as Montgomery County, 
Iowa County Attorney, 
 

 Defendants. 
 

 
 
 
 
 
CASE NO.  4:17-cv-362 
 
 
 
PLAINTIFFS’ APPENDIX IN SUPPORT 
OF THEIR MOTION FOR SUMMARY 
JUDGMENT 

 
 
 

  

Plaintiffs' Appendix 001

Case 4:17-cv-00362-JEG-HCA   Document 49-2   Filed 06/22/18   Page 1 of 32



Table of Contents 

Affidavit of Mark Walden in Support of Plaintiffs’ Motion for Summary Judgment ........... 3 

Affidavit of Jeffrey S. Kerr in Support of Plaintiffs’ Motion for Summary Judgment ....... 11 

Affidavit of Adam Mason in Support of Plaintiffs’ Motion for Summary Judgment .......... 17 

Affidavit of Mindi Callison in Support of Plaintiffs’ Motion for Summary Judgment ....... 22 

Affidavit of Andrew Kimbrell in Support of Plaintiffs’ Motion for Summary Judgment .. 28 

 

  

Plaintiffs' Appendix 002

Case 4:17-cv-00362-JEG-HCA   Document 49-2   Filed 06/22/18   Page 2 of 32



Exhibit A 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Plaintiffs' Appendix 003

Case 4:17-cv-00362-JEG-HCA   Document 49-2   Filed 06/22/18   Page 3 of 32



 

 

UNITED STATES DISTRICT COURT  

FOR THE SOUTHERN DISTRICT OF IOWA 
 

 
ANIMAL LEGAL DEFENSE FUND, 
IOWA CITIZENS FOR COMMUNITY 
IMPROVEMENT, BAILING OUT BENJI, 

PEOPLE FOR THE ETHICAL 
TREATMENT OF ANIMALS, INC., and 

CENTER FOR FOOD SAFETY 

 
Plaintiffs, 

 
v. 

 
KIMBERLY K. REYNOLDS, in her official 
capacity as Governor of Iowa, TOM 

MILLER, in his official capacity as Attorney 
General of Iowa, and BRUCE E. SWANSON, 
in his official capacity as Montgomery County, 
Iowa County Attorney, 
 

 Defendants. 
 

 
 
 
 
 
CASE NO. 4:17-cv-362 
 
 
 
AFFIDAVIT OF MARK WALDEN IN 

SUPPORT OF PLAINTIFFS’ MOTION 

FOR SUMMARY JUDGMENT 

 

 
AFFIDAVIT OF MARK WALDEN 

I, Mark Walden, swear and affirm as follows: 

1. The facts contained in this declaration are known personally to me and, if called 

as a witness, I could and would testify competently thereto under oath. 

2. I am the Chief Programs Officer at the Animal Legal Defense Fund (ALDF). I 

have served in this capacity since 2016. In this role, I am responsible for coordinating ALDF’s 

activities across programs, including ALDF’s civil Litigation Program, Criminal Justice 

Program, and Animal Law Program. I also coordinate among these programs and executive 

leadership, ALDF’s communications department, and donor and member outreach. As such, I am 
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responsible for coordinating ALDF’s activities with regard to litigation, outreach, and public 

advocacy efforts to address “Ag-Gag” laws, including Iowa Code § 717A.3A. 

3. ALDF is a national nonprofit animal protection organization founded in 1979 that 

uses education, public outreach, investigations, legislation, and litigation to protect the lives and 

advance the interests of animals, including those raised for food. ALDF is supported by hundreds 

of dedicated attorneys and more than 200,000 members and supporters nationwide, including in 

Iowa.  

4. ALDF’s mission is best served by demonstrating that meat, dairy, eggs, and 

related products are produced in a similarly cruel manner industry-wide, across factory farms 

throughout the United States. This requires the ability to gather evidence and information in a 

variety of states, rather than in a select few.  

5. ALDF and its agents have thus conducted undercover investigations at animal 

facilities around the country, including facilities that would meet the definition of an 

“agricultural production facility” under Iowa Code § 717A.1(5)(1).  

6. ALDF’s undercover investigations have focused on agricultural operations 

including, among others, a Texas-based chicken slaughter plant operated by Tyson Foods that 

showed mistreatment of chickens, endangering of food safety, and disregard for worker well-

being on the high-speed slaughtering line; and a Nebraska-based pig breeding facility owned and 

operated by the Maschhoffs, a major supplier to Hormel Foods, showing cruelty and neglect of 

pigs.  

7. ALDF has also conducted undercover animal welfare investigations in Iowa 

before, such as the Cricket Hollow Animal Park in Manchester, Iowa. 

8. In conducting its investigations, ALDF has found that it is often necessary to use 
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undercover investigators who access the facilities in question via the use of a false pretense 

because other methods of information gathering, such as communications with whistleblowers or 

filming from outside of factory farm facilities, are often unreliable and frequently ineffective.  

9. During their investigations, undercover investigators use hidden recording 

equipment to document violations of applicable laws and regulations, including unsanitary 

practices, cruelty to animals, pollution, sexual misconduct, labor law violations, and other 

matters of public importance—all while performing the tasks assigned by the employer (during 

employment-based investigations) or posing as a patron or buyer (during non-employment-based 

investigations).  

10. For example, ALDF conducted an employment-based investigation of Tyson 

Foods wherein an investigator obtained a position as a slaughter-line employee and worked full 

time while using surveillance equipment to record the conditions in the facility. In applying for 

the position, the investigator provided inaccurate information regarding her affiliation with an 

animal rights organization. The investigation ultimately gave rise to four separate legal 

complaints. Similarly, in ALDF’s investigation of Cricket Hollow Animal Park, an investigator 

gained access to the facility via the use of a pretext by posing as a patron. 

11. ALDF is particularly interested in conducting agricultural investigations in 

heavily agricultural states such as Iowa.  

12. ALDF has identified agricultural production facilities, as defined by Iowa Code 

§ 717A.1(5)(1), where it would seek to conduct undercover employment-based and non-

employment-based investigations, but it has not pursued these investigations due to its 

reasonable fear of prosecution under the Ag-Gag law.  

13. ALDF would retain an investigator to conduct an undercover, employment-based 
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investigation at an agricultural production facility in Iowa, but has refrained from doing so due to 

its reasonable fear of prosecution under the Ag-Gag law. 

14. The investigator would apply for employment with the agricultural production 

facility under the false pretense of being a typical applicant. 

15. The investigator would also make affirmative misrepresentations during the 

employment process with the intent of video recording the conduct of the facility, even where the 

facility does not authorize such recording. Those misrepresentations would include omitting 

investigator’s affiliation with ALDF, omitting his or her status as a licensed private investigator 

(where applicable), downplaying his or her educational background, and telling innocuous white 

lies to ingratiate themselves to their interviewers, such as “I like your tie (or local sports team or 

company philosophy).” 

16. ALDF would retain a licensed investigator to conduct an undercover, 

non-employment-based investigation at an agricultural production facility in Iowa, but has 

refrained from doing so due to reasonable fear of prosecution under the Ag-Gag law. 

17. The investigator would use false pretenses to gain access to the facility, either by 

stating overtly, or by letting the assumption go uncorrected, that they were a breeder or broker, 

when in fact, their intent was to document and expose practices that ALDF views as abusive, 

cruel, or illegal.  

18. If the Ag-Gag law is declared unconstitutional, ALDF will follow through with its 

plans to conduct and publicize an undercover investigation at an agricultural operation in Iowa. 

19. ALDF also uses the results of undercover investigations by other organizations in 

its outreach and litigation projects, and would do so with regard to any investigation conducted 

in Iowa. 
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20. ALDF’s core mission of improving the lives and advancing the interests of 

animals through the legal system is fundamentally impaired by Iowa’s Ag-Gag law. The law 

directly impedes ALDF’s ability to carry out its mission by diminishing the supply of 

investigations that support ALDF’s litigation and advocacy, preventing the dissemination of 

information that protects the lives and advances the interests of animals, and directly impeding 

the improvement of animals’ status in the law.  

21. ALDF spends significant resources to prevent the spread of unconstitutional Ag-

Gag laws, including the one enacted in Iowa.  

22. ALDF has diverted money and other organizational resources away from its core 

educational and outreach programs to focus on the social harms of the Ag-Gag law and laws like 

it. 

23. The existence of Iowa Code § 717A.3A forces ALDF to do public outreach and 

education about Ag-Gag laws generally, including Iowa’s, and as such it has less money and 

time to devote to outreach on topics that are central to its mission, such as educating the public 

about the harms of the animal agriculture industry and other forms of abuse, neglect, and cruelty 

to animals. 
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Exhibit C 
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CERTIFICATE OF SERVICE 

I hereby certify that on this date, I electronically filed the foregoing paper with the Clerk 

of Court by using the CM/ECF system.  

All participants in this case are registered CM/ECF users and will served by the CM/ECF 

system.  

Date: June 22, 2018 

/s/Matthew Strugar 
Matthew Strugar 
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